Case 4:05-cv-00329-GKF-PJC  Document 2418-6 Filed in USDC ND/OK on 08/05/2009 Page 1 of 5

CONTRACT FOR ILEGAE. SERVICES

Now on this Z.?f:{day of_~Jury » 2004 the State of Oklalioma by and through the
Atlorney General (“the Staie’”) and the law firms Miller & Kcifer, LLP, Riggs, Ahney, Neal, Tupen.
Orbison & Lewis and Motley Rice (collectively “the lawyers™} in consideration of the terns and
conditions sef forth herein, enter into this Contract for J.egal Services.

1. Scope of engagement. The State wishes to prosecule an action in a court of competent
jurisdierion (“the suit”™) to recover damages and seek injunctive relief arising from pollution to the
lands, rivers, streams apd waters of the Slate of Oklahomy, including but ol limited to the Hiinois
River and Lake Tenkilier, caused by commercial poultry operations hoth within and without the State
of Oklahoma. The lawyers arc willingto prosecute such an action, tlrough investigalion, seitlement
discussions, trial and any necessary appeals, under the ducetion and control of the Qklahoma
Attomey General. The Attorney General shall determiue the appropriate defendants and theories of
fiability, and shall have overall control and direction of the litigation, including but not limited to
approval of staffing to be employed by the lawyers and approval of cxperts to be used in the snit as
consuitants or witnesscs. The Attoruey General and the State shatl not he responsible for any fecs
or ¢osls of such comsultauts, exports or other persons.  This Agresment is solely belween the
Attomey General and the Jawyers who are solely responsible for performance hersunder and this
agreement does not constitute an agreement with or (or the benefit of any thivd parties,

2. Terms of engagement. The parties understand that under no circumstances sball the
Starc or the Attorney General De lizble for any costs, expenses ot avtomey fees of the lawyers
incurred in preparing and conducting this litigation. All expenses, costs and attorney fees, if any,
shall come from the proceeds of the litigation, as a portion of the recovery in the swil after Irial or
settlement, from an award by fic Court to be imposed upon the defendants, by agreemont with the
defendants, or some combination of these, The lawyers shall consalt with and obtrin the prier
writtcn approval of the Attorney General or his designee converning nigjor issues affecting the suit,
including but not limited to the petition and dispositive moiions, selection of consultants,cxperts
and oiker professional services, discovery, pre-trial proceedings, trial, and settlement negotiations.
Regular status mestings shall be held as requusted by the Allorpey General,

3. Expenses and fecs of Jawyers.

a. The lawyers shall orly be entitled to recover such fecs, costs and expenses as are
incurred in the prosecution of the suit from any pronetary recovery in the suit after tial or
scttlement, from un award by the Court to be imposed upon the defendunts, by agreament
with the defendants, or sonie combination of these, In the evenl of no manctary recavery,
ncither the Artormey General nor the Stale will owe anyihing for cusls, expenses ot allurmeys
fees bul the attorneys and the Attorney General may apply to the Court for attomey fees,
costs and expenses io be paid by the defendants orimay negotiate divectly with the defendants
for such attorney fess, costs and cxpenses. Expenscs and costs shall include, bul not be
limited to, discovery, pre-trial proccedings, trial cxperts, investigators, consultants and other
contractors, truvel, copying, freight and postage, comununications charges, and any other
necessary expenses rolated to the Litigation. Costs and expenses shall be the first priority of

EXHIBIT

S




Case 4:05-cv-00329-GKF-PJC Document 2418-6 Filed in USDC ND/OK on 08/05/2009

use of any settlement, recovery, or award by the Court, All costs and expenses related to the
Litigation shall be edvanced by the lawyers and will be recovered by the lawyers from any

manelary recovery.

b. The parties recognize that successful resolution of the suit may result in an award
of both monetary damages and injunctive reficf. Such injunetive rclicf could result in
eliminating new pollution into Oklahoma’s ands, rivers, streams and waters throughchanges
in the way the poultry industry dispuses of chicken wastes, containment of such wastes,
required retnediation of lands, rivers, streams and waters undet court order, as well as public
awareness and communications programs. The parties acknowledge that injunctive relief
may be more significant aud of greater valuc to the State than monclary damagcs.
Therefore, the parties agree that the fee due the lawycrs shall have two components, a
percemage of any monctary damages recovered, aod an equal percenage of the value of
injunctive relief obtzined, The fee as agreed to herein shall be the secand priority use of any
settlement or monetary recovery in the suit, The total fee shall be subject to an agrecd fee
cap as set forth below.

¢. The lawyers shall be entitled to 33 1/3% of any moneiery damages 1ccovercd in
the suit by judgment or settloment, whether such damages arc paid in 2 lbmip sum orin 2
struciured payment over time.

d. The lawyers shall also be entitled to 33 1/3% of the value of any injunctive relicl
obtained. The partics shall usc their best ciforts to agrce on the value of injunctive relicf
obtained. Tn the absence of an agrcement between the pariies as to the value of injunctive
relief, the value oCsuch reliclshull be determnined by consideration of cconoinic modcls used
in the suit, the cost of remediation imposed on the dsfendants by the Court or the jury, or by
other methods agreed upor by the parties. Should the parties fall to agtee on the value of the
injunctive relicf obtained, the value shall be determined by a three member urbitration panel
whose decision shal! be final and unappealable. Each party shall choose one member of the
panel und Lhe two members shall choose {he third who shall be the chairperson. T he
arbitration shall be conducted vnder rules cstablished by the panel.

e. Inthe event the suit results in an award of monelary duanagcs, injunciive telief or
remediation ot any combination of these awards through judgment or seitlemen, the (otal
amount of the costs, expenscs and fo03 to be paid to the attorneys shall not exceed 50% of
the amount of the monetary damages (the foe cap), except under circumstances sel forth in
subparagraph g below. Jo the event that the suit does not result in an award of monetary
damages, attorneys fees, cosls and expenses shall only be recoverable through acourt award

ot scttlement.

. Should the Cours award the State as prevailing purty atlorney costs, expenses and
Tecs to be paid by the defendants, the State shall support as an award of rcasanable attorney
fees in an amount not less than the contingeocy fee ammumt required by this contract. Any
costs, cxpenses or fees due the lawyers under this contract shall first be satisfied from funds
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awarded by the Court from the defendants. Such an award of casts, expenses and feee shall
not be considered as part of monetary damages and shall not be subject to the Jawyers' 33
1/3% contingency,

g. Should Lhe costs, expenses und fees awarded by the Court from the defendants
exceed the costs, expenses and fees otherwise due the lawyers under this scetion, the lawyers
shall be eqtitied to the costs, expenses and fees awarded by the Coust rather than those
otherwise duc under this section.

h. Ja the event of withdrawal of any lawyer or the lawyers, the Attorney Generaland
the State will owe nothing for alorney fees, costs or cxpenses, wnd tho altorncy(s)
withdrawing shall not have any right of recourse against the Attomey General or the State
for any legal costs incuired or services performed.

i. The attorneys shull usc best efforts to maximize the ultimate nct recovery for
the State, including using besl efforts to recover casts, expenses and fees in the first instance
fron1 Defendants, either through settlement or by petitioning the Court. Tn the event that
attomey tees, cosis and expenses are paid directly 1o the luwyers, the State will reccive an
equal credit against the contingency fee, costs and expenses due the Jawyers under this
Agreement. Tfthe Court awards attomey fees, expenses and costs, the Stats shall be enditled
to that portion of tho award that is based on services provided by the Attorney Geueral and
the contingency fee due the lawyers from the defendants under this Agreement shall not be
reduced by the amount ewanled directly to the Aftorngy General for his services,

4, Effect of participation by other Plainti(fs on common recovery. Should any other
plaintiffjoin in the suit, and a corman recovery of cither money damages or injunctive relief result,
the costs, expenses and fees due the lawyers shall be based on the valis of the total recovery before
any allocation of the value of the recovery among the plaintifls, The lawyers agroe that thoy will not
ropresent any other party in this suit without prior writton approval from the Altorney General.,

5, TheStateshall handle public statements. The partics recognize that the suit will be ona
in the public interest, and that public statements gbout its conduct shall come from the Atlorney

General or hig designee.

6, Coufidentiality. The lawyers agree to keep all information grined in the course of
representatian confidential w the full extent allowed by law, including, bur not limited 1o,
information pertaining to the suit, the Office of Attorney Gencral and its officers and cmplayees.
T'he Tawyers will not use such information 1o the detriment of the Office of Attomey General nor its
officers and employees at any time. It is understoad and agreed that any agreemcnt between the
lawyers and others providing professional sexvices 1o the lawyers relating to the suil shall conlain
& confidentiality clause that conforms to the requirements of this paragraph.

7. Malpractice Insurance. Counsel presently mainiains reason gble malpractice insarance
and agrecs to magntein such insurance dusing the tern of this Agrecment which shall begin upon
exceution of the contract by alt parties and cnd upon completion of the litigation.
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8, Modification. This Agreement may be modified at any time, in whole or in part, by
sonsent of the Attarney General and the lawyers. Such modification shali be in writing and signed
by all parties to the Agreement.

Agreed:
W.A. Drew Edmondson

Attorney Geueral
Stale of Oklahoma.
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